Who Really Controls LARA And Medical

Marijuana In Michigan?
Rick Thompson

Activists are screaming mad at the conduct of officials representing Governor Rick
Snyder’s administration during a hearing today to determine if autism should be added
to the list of illness that qualify a patient to use medical marijuana in Michigan.

The petition, submitted in 2014, contains a summary of 75 peer-reviewed articles on
autism and 800 pages of reference material. "When the panel sat down today, what
they had was pieces of the document,” said Southfield attorney Michael Komorn.

Pieces apparently selected by the Attorney General’s office, according to statements
made on the record by Board officials. What was missing? “The Summary, with the 75
peer-reviewed studies, and the 800 pages of clinical research on autism and cannabis,”
Komorn said.

Advocates sued the government in Ingham County Circuit Court to force the
Department of Licensing and Regulatory Affairs (LARA) to consider a petition for that
purpose submitted in 2014 by Lisa Smith, whose son Noah has autism and other
illnesses. Petitions are debated by the Medial Marihuana Review Panel (the Board)
under rules established in 2008 by the Michigan Medical Marihuana Act (MMMA). A
previous petition to add autism to the MMMA was rejected at a Board hearing back in 2013.

“We litigated for a year,” to get the Smith petition accepted, Komorn said. The State was
represented by the Office of the Attorney General, Bill Schuette. The language of the
MMMA requires that each petition properly submitted must be considered by the Board.
Schuette’s and LARA’s response was the opposite: we already ruled on that illness and
no subsequent petition will be considered. “The Court decided theirs was a wrong
interpretation. We won; they had to give us a new hearing on the petition submitted.”
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A hearing on the Smith petition was held in May of this year. On July 1 a whole new Board
was created, per rule changes made in January 2015 by LARA over the objections of citizens
and Senators. Some of the members of the new panel had not heard the testimony on the
Smith petition taken by the Board weeks earlier.

“When the Board assembled today we were expecting a vote yea or nay on the
petition,” Komorn related. “Before we were able to begin the conversation it was brought
to the attention of the Board as a whole by (Board member) David Brogren that this very
comprehensive document with supporting papers was not given in its entirety to the
Board, and that the Board should consider the entire package before voting.”

The science was scrubbed from the document given to the Board for consideration,
Komorn said.

“When the Circuit Court made an order that the petition be considered, they meant the
whole petition,” Komorn growled. "(The Court) didn’t change the material submitted, it
required the Board to consider the petition filed with the Court.”

Of a greater concern is the reason cited for the edited version of the petition being
presented.

Along with a new Board comes a new leader, and the newly-appointed Board made
selecting a new Chair their first priority. When the confusion regarding the petitions was
exposed, her reaction was not one that inspired confidence among the hearing’s
attendees. “The statement she made on the record was very distressing, that this
information was given to the board by the Attorney General, not the Court,” Komorn
said. “The Attorney General’s role was referenced by (the Chair), who said, in response
to Brogren, this is what was sent to us by the Court via the Attorney General.”

“The representative kept referring to the fact that this document is what the Attorney
General’s office gave us,” said Jamie Lowell of Ypsilanti's 3rd Coast Medical Marijuana
Dispensary, who attended the hearing.
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Brogren mentioned on the record that he had given the Board the petition in its entirety
two weeks ago. Even after the issue was exposed, Komorn said the Chair seemed
more concerned with spin control than she was with establishing proper process.
Komorn explained that “she kept insisting that the Board had all the information they
needed to make a decision on autism and medical marijuana,” he said, “without seeing
any of the science behind it.”

Brogren’s objections to considering the issue without all the facts swayed the result and
stayed the Board from voting. They will reconvene at a later date to make a final
determination on the Smith petition, after receiving the entire document.

In addition to being a criminal defense attorney, Komorn is the host of an Internet-base
radio program broadcasting weekly for more than four years. The Planet Green Trees
Radio Show (PGT) has followed the progress of the autism petition from the start, prior
to 2012’s initial rejection. Shows #255 and #257 covered the topic with interviews and
behind-the-scenes looks at the tribulations experienced by those advocates who sought
a positive result at the July 20 hearing. One of those interviewed by the PGT staff:

Dr. Harry Chugani, chief of pediatric neurology at Children’s Hospital of Michigan in
Detroit

“There was a major flaw in the process of how information was being given to the Board
members,” Komorn stated. He challenged the notion that the Attorney General, a noted
medical marijuana detractor and a major opponent of the MMMA in 2008, should be
filtering information approved by the Court for use by a state agency.

“Mind you, the AG had to be sued to bring this information to the Board in the first
place,” Komorn emphasized. “Why is it OK for the Director of this Board to rely on them
for the information used to make the determination of autism’s validity for inclusion on
the medical marijuana program?”

As a barometer of governmental efficiency, Komorn gave the Board’s actions today two
thumbs down. “This Board is not operating in a way that anyone in the public would
appreciate... this behavior should do nothing but bring concern from citizens... | don’t
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think that anyone that walked out of that room has one bit of confidence in the integrity
of the process.”

“I'd like to believe in the possibility of a fair hearing, but after experiencing the Attorney
General in action over the years | can’t help but believe today’s behavior, creating
unnecessary confusion and restriction, is intentionally designed to lead to a negative
outcome,” Lowell observed. “I really hope | am wrong.”
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