PUBLIC HEALTH CODE (EXCERPT)
Act 368 of 1978

333.7403 Knowingly or intentionally possessing controlled
substance, controlled substance analogue, or prescription form;
violations; penalties; discharge from lifetime probation.

Sec. 7403.

(1) A person shall not knowingly or intentionally possess a controlled
substance, a controlled substance analogue, or a prescription form unless
the controlled substance, controlled substance analogue, or prescription
form was obtained directly from, or pursuant to, a valid prescription or order
of a practitioner while acting in the course of the practitioner's professional
practice, or except as otherwise authorized by this article.

(2) A person who violates this section as to:

(a) A controlled substance classified in schedule 1 or 2 that is a narcotic drug
or a drug described in section 7214(a)(iv), and:

(i) Which is in an amount of 1,000 grams or more of any mixture containing
that substance is guilty of a felony punishable by imprisonment for life or
any term of years or a fine of not more than $1,000,000.00, or both.

(i) Which is in an amount of 450 grams or more, but less than 1,000 grams,
of any mixture containing that substance is guilty of a felony punishable by
imprisonment for not more than 30 years or a fine of not more than
$500,000.00, or both.

(iii) Which is in an amount of 50 grams or more, but less than 450 grams, of
any mixture containing that substance is guilty of a felony punishable by
imprisonment for not more than 20 years or a fine of not more than
$250,000.00, or both.

(iv) Which is in an amount of 25 grams or more, but less than 50 grams of
any mixture containing that substance is guilty of a felony punishable by
imprisonment for not more than 4 years or a fine of not more than
$25,000.00, or both.

(v) Which is in an amount less than 25 grams of any mixture containing that
substance is guilty of a felony punishable by imprisonment for not more than
4 years or a fine of not more than $25,000.00, or both.

(b) Either of the following:
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(i) A substance described in section 7212(1)(h) or 7214(c)(ii) is guilty of a
felony punishable by imprisonment for not more than 10 years or a fine of
not more than $15,000.00, or both.

(it) A controlled substance classified in schedule 1, 2, 3, or 4, except a
controlled substance for which a penalty is prescribed in subdivision (a),
(b)(1), (c), or (d), or a controlled substance analogue is guilty of a felony
punishable by imprisonment for not more than 2 years or a fine of not more
than $2,000.00, or both.

(c) Lysergic acid diethylamide, peyote, mescaline, dimethyltryptamine,
psilocyn, psilocybin, or a controlled substance classified in schedule 5 is
guilty of a misdemeanor punishable by imprisonment for not more than 1
year or a fine of not more than $2,000.00, or both.

(d) Marihuana is guilty of a misdemeanor punishable by imprisonment for
not more than 1 year or a fine of not more than $2,000.00, or both.

(e) A prescription form is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than
$1,000.00, or both.

(3) If an individual was sentenced to lifetime probation under subsection

(2)(a)(iv) as it existed before March 1, 2003 and the individual has served 5
or more years of that probationary period, the probation officer for that
individual may recommend to the court that the court discharge the
individual from probation. If an individual's probation officer does not
recommend discharge as provided in this subsection, with notice to the
prosecutor, the individual may petition the court seeking resentencing under
the court rules. The court may discharge an individual from probation as
provided in this subsection. An individual may file more than 1 motion
seeking resentencing under this subsection.

History: 1978, Act 368, Eff. Sept. 30, 1978 ;-- Am. 1988, Act 47, Eff. Mar. 30, 1988 ;--
Am. 1988, Act 60, Eff. Aug. 1, 1989 ;-- Am. 1989, Act 143, Eff. Sept. 28, 1989 ;-- Am.
1994, Act 38, Eff. June 1, 1994 ;-- Am. 1994, Act 221, Eff. Mar. 30, 1995 ;-- Am. 1996, Act
249, Eff. Jan. 1, 1997 ;-- Am. 2000, Act 314, Eff. Jan. 1, 2001 ;-- Am. 2001, Act 236, Eff.
Jan. 6, 2003 ;-- Am. 2002, Act 665, Eff. Mar. 1, 2003 ;-- Am. 2002, Act 710, Eff. Apr. 1,
2003 ;-- Am. 2010, Act 169, Eff. Oct. 1, 2010 ;-- Am. 2010, Act 352, Imd. Eff. Dec. 22,
2010 ;-- Am. 2012, Act 183, Eff. July 1, 2012

Constitutionality: A mandatory sentence of life without parole does not violate the
prohibition against cruel and unusual punishments of the Eighth Amendment to the United
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States Constitution, because the Eighth Amendment contains no proportionality guarantee.
Neither does the Eighth Amendment prohibit the imposition of mandatory sentences --
“severe, mandatory penalties may be cruel, but they are not unusual in the constitutional
sense ... ” -- nor does it require consideration of individualized, mitigating circumstances
beyond those cases in which a capital sentence is imposed. Harmelin v Michigan, 501 US
957; 111 S Ct 2680; 115 L Ed2d 836 (1991).In People v Bullock, 440 Mich 15; 485 Nw2d
866 (1992), the Michigan Supreme Court held that the Michigan Constitution prohibits cruel
or unusual punishment while the Eighth Amendment to the US Constitution bars only
punishment that is both cruel and unusual. Basing its decision on the textual difference, the
Michigan Supreme Court held that the statutory penalty of mandatory life in prison without
parole for possession of 650 grams or more of any mixture containing cocaine is so grossly
disproportionate as to be cruel or unusual, the result being that those portions of the
statutes denying parole consideration are struck down.

Compiler's Notes: Enacting section 2 of Act 236 of 2001 provides:“Enacting section 2.
Sections 7401, 7403, 7407, and 7521 of the public health code, 1978 PA 368, MCL
333.7401, 333.7403, 333.7407, and 333.7521, as amended by this amendatory act, take
effect upon promulgation of the rules required under section 7333a of the public health
code, 1978 PA 368, MCL 333.7333a, and receipt by the secretary of state of written notice
from the director of the department of consumer and industry services that the electronic
monitoring system required by section 7333a of the public health code, 1978 PA 368, MCL
333.7333a, is operational. The notice to the secretary of state shall include a statement that
the department of consumer and industry services is able to receive data from at least 80%
of those required to report under section 7333a of the public health code, 1978 PA 368, MCL
333.7333a, and is able to respond to requests for data from persons authorized to make
such requests and to review and utilize the data.”The rules required under section 7333a of
the public health code, 1978 PA 368, MCL 333.7333a, pertaining to the operation of the
electronic monitoring system, were promulgated on December 30, 2002. In addition, a
written notice from the director of the department of consumer and industry services that
the electronic monitoring system required by section 7333a of the public health code is
operational was filed with, and received by, the secretary of state on January 6, 2003.
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