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RMIT THE USE AND CULTIVATION OF MARIJUANA FOR

0 use marijuana and individuals qualified to grow marijuana.

Permit registered and unregistered patients and primary caregivers to assert medical
ons for using marijuana as a defense to any prosecution involving marijuana.
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te of Michigan find and declare that:

ding as found by the National Academy of Sciences'
eport, has discovered beneficial uses for marihuana in
nd other symptoms associated with a variety of

sts in the United States are made under state law, rather than under federal
ly, changing state law will have the practical effect of protecting from arrest

(c) Althot
~circumstance ates are not required to enforce federal law or prosecute people for

~ engaging in activities prohibited by federal law. The laws of Alaska, California, Colorado,
awaii, Maine, Montana, Nevada, New Mexico, Oregon, Vermont, Rhode Island, and
Washington do not penalize the medical use and cultivation of marihuana. Michigan joins in
this effort for the health and welfare of its citizens.
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anufacture
VA section 4 — Immunity

|A section 8 — Affirmative Defense

A section 7 — Limitations

-+ Section 7(e) — limitations of other statutes
e Federal law

e Local ordinance KOMORN LAW
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arijuana — MCL 333.7403(2)(d)
y — MCL 333. 7401(2)(d)

5+ kg — MCL 333.7401(2)(d)(i)
\ufacture — MCL 333.7401(2)(d)

20 plants — MCL 333.7401(2)(d)(ii)

e« 20-200 plants — MCL 333.7401(2)(d)(i)
e« 200+ plants — MCL 333.7401(2)(d)(i)

e Section 7(e) — in conflict
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Section 4

arihuana” per patient or less
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does not meet the definition of “usable
Jana,” he or she does not qualify for
ty under 8 4. If a defendant possesses

| isable marihuana,” he or she can attempt to use
~ the affirmative defense in 8 8.
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1fused product” means a topical
ition, tincture, beverage, edible substance,
ilar product containing any usable

Jana that is intended for human consumption
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of determining usable marihuana
llowing shall be considered

ns of marihuana-infused product if in a
ous form.

Jid ounces of marihuana-infused product if
In a liquid form
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the original intent of the people [...]
|s curatlve and applies retroactlvely as to

IS protected from arrest, precluding an interpretation of

as aggregate weight, and excluding an added inactive
component of a preparation in determining the amount of
na, medical marihuana, or usable marihuana that constitutes

etroactive application of this amendatory act does not create
a cause of action against a law enforcement officer or any other state or
local governmental officer, employee, department, or agency that
enforced this act under a good-faith interpretation of its provisions at
the time of enforcement.
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estigation Uniform Crime Reports and the

1pendium of Federal Justice Statistics show that

oximately 99 out of every 100 marihuana arrests in

United States are made under state law, rather than

federal law. Consequently, changing state law will

have the practical effect of protecting from arrest the
vast majority of seriously ill people who have a medical
need to use marihuana.”

 New remedies under the law

KOMORN LAW

The Law Offices of Michael Komorn



marihuana plant” and “marihuana” include
edium, MCL 333.26423(g,))

able marihuana” and “medical use of

In and extractions, MCL 333.26423(h,n)
( fused products, MCL 333.26424(m)
astrictions on transport of infused products, MCL 333.26424b
5 to card registry (for verification only) for Marihuana Tracking
CL 333.26426(h)(3), HB 4827

illion appropriation for implementation of HB 4209

/mobiles and off-road vehicles cannot be operated under the
Influence of marihuana, MCL 333.26427(b)(4)

Butane extraction is effectively prohibited on residential property,
MCL 333.26427(b)(6,7)
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State v

 transfers of marihuana are not
tion 4. Patients are allowed to
1 anyone due to

trical protectic

at about plants?
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juisition of plants explicitly
ansferring plants makes sense, for
welight issues It vitiates liability, and
any debate over excess usable

marihuana.
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People v V
xisting definition of plant

L(5), the COA couldn’t
) ew one.
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6423(g) — “Marihuana

s any plant of the

pecies Cannabis sativa L.

CL 333.26423()) — “Plant” means

any living organism that produces its
own food through photosynthesis
and has observable root formation or
IS In growth material.
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(401(5) — "plant” means a
tthat has produced
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0 look at it: HB 4210

._ rious marihuana
Ibstances” and divides them into
categories
gest by smoke

gest by other

Increased weights apply only to non-
smoke ingestion
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| racts by eating or vaporizing

~This Is an Issue for section 4 hearing

-+ Credibility/weight evaluated by court
 Only confession/statement could

contradict testimony
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people may possess marihuana

.. D 88 4(a) and 4(b): a registered
2Nt or caregiver. Because defendant

2ssed more plants than 8 4 allows and he

ssed plants on behalf of patients with whom

2 Was not connected through the department’s

registration process, defendant is not entitled to 8

4 immunity. A defendant need not establish the

elements of 8 4 immunity in order to establish the

elements of the 8 8 defense.
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ctions for any person depend
egiver's compliance with
A IS not contraband per se.
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Section 4

b Transtels and acquisition
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moking in public/on public transportation
paired driving
lion 7(c) — limitations on private entities
“Insurance coverage of medical marijuana
costs
-+ Employee use in workplace
o Section 7(e) — nullifies conflicting statutes
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mendation for marijuana
dical history and bona fide

~ In-person
Record keeping

| otlfy primary physician if desired

lion — marijuana will have therapeutic or
~ palliative benefit

 Reasonable quantity

« Medical use KOMORN LAW
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2S not require that a defendant

: firmative defense under 8 8 also

2t the requirements of 8§ 4. The defendant must
lish that the physician’s statement occurred
e enactment of the MMMA and before the
ommission of the offense. If defendant's motion to
dismiss under 8§ 8 is denied and there are no
guestions of fact, then the defendant may not
reassert the defense at trial but instead may apply
for interlocutory leave to appeal.
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» Sole function at the hearing Is to
_ | e and to determine whether as
ter of Iaw the ._*;- presented sufficient
orima facie defense under
1if he did whether there were any material
disputes on the elements of the defense
‘must be resolved by the jury.
Standard of proof
Evidentiary issues
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People v '
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When to C 111

mplete or does not document
-patient relationship
1a registry card at time of
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— footnote 5

— no rational basis for treating
le 1 (or alcohol)

20ple v Carruthers — the
of non-plant marijuana; THC is marijuana
Amunity scenarios — the smell of

ana + medical marihuana card
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People v Brow

— smell of marijuana
czak — trash pull
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MMMA nullifies conflicting

ple v Koon — driving with any presence of
2dule 1 controlled substance

@ v LARA — unemployment insurance

e v Latz — improper transport of marijuana

vV Magyari — bond/probation conditions
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ortificati
lentiary issues — Hartwick footnote 77

E 902(11) — ordinary business records
E 803(6) — reports of occurrences

E 104, 1101 — preliminary hearings

1a facie evidence — not for the truth
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2 et sed. — bond no longer
interest
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re has passed amendments to the
ode to synchronize penalties for
thetic THC

substance other than Marinol
n District Court dismissed the suit
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Firearms
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lles, and definitions
ole at komornlaw.com/SBM
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